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Background    
Business organizations rely on the advice of attorneys to handle legal, governance and 
operational issues relating to their industry. Like many organizations, Citizens’ structure includes 
a Legal Department organized through several units, which handle administrative, employment, 
corporate, and claims / underwriting related matters, among others.  

The unit assigned to provide support in connection with all claims and underwriting affairs, is 
Claims Legal Services. The Claims Legal Services unit reports to the General Counsel & Chief 
Legal Officer and is comprised of two sub-units: Attorney Claims Legal Services and Legal Bill 
Review Compliance.   

With regards to the Attorney Claims Legal Services sub-unit, the following are the current 
positions:  

1 Director & Assistant General Counsel 
2 Assistant Directors 
1 Manager  
12 Senior Counsel  
1 Administrative Assistant 

Claims Legal Services operates in an advisory, collaborative role for litigated and non-litigated 
claims, as well as for other matters, providing support to several Citizens’ departments, including 
Claims, Claims Litigation and Underwriting through several tasks and support activities. 

Objectives and Scope       
Internal Audit has been asked to consider implications associated with the potential transfer of 
the Claims Legal Services function, currently attached to the Claims Legal unit of the Legal 
Department, to the Claims Department and provide advisory guidance to management.   

Analysis 
Claims Legal Services performs an inter-departmental targeted advisory function for several 
Citizens’ departments that include: coverage opinions; legal advice; Civil Remedies Notices 
(CRN) response reviews; Managed Repair Program support; Appraisal support; product 
development support; legislative drafting; policy voidance; document and witness production; and 
garnishments, which are performed by the Senior Counsel position. The current position profile 
for Senior Counsel (Appendix A) defines the roles and responsibilities of the position which 
include:   

• Providing legal support, advice, guidance and analysis to the Legal Bill Review Team as 
well as other business units such as Claims and Claims Litigation, Underwriting, Customer 
Services, SIU, and Corporate Communications as needed 

• Conducting trial preparation exercises 
• Drafting form letters, pleadings, motions, and discovery 

In 2020, Ernst & Young (EY) was engaged by Citizens to perform an operational assessment of 
the litigated claims management process vis a vis industry leading practices. EY’s reports were 
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issued December 15, 2020 and recommended defining the roles and responsibilities 
associated with senior counsel to promote consistency in tasks as well as to assist with 
the promotion of suit avoidance measures, including handling lower-severity litigated 
claims, holding that this would allow for greater efficiencies, as well as help manage legal spend.   

In response to EY’s recommendation, Claims Management holds that if Claims Legal was to 
adjust claims, attorney-client privilege would be lost1. There is no additional information provided 
to support this statement, which could be correct in instances where attorneys act as claims 
adjuster rather than providing legal advice. However, Internal Audit has found no instance in EY’s 
reports where the adjusting of claims by the Claims Legal Unit is being recommended and is not 
aware of instances where the Senior Counsel position acts as a claims adjuster.  

Notwithstanding the above and at a high-level, Attorney-Client Privilege is a legal doctrine that, 
subject to certain exceptions, protects written and oral communications between the attorney and 
the client, dissipating concerns of having information revealed to third parties. The privilege does 
not apply to every communication and the conduct of the parties to the relationship, even 
inadvertently, can waive the privilege. The attorney-client privilege only attaches when an attorney 
performs acts for an insurer in his/her professional capacity and in anticipation of litigation. 
Milinazzo v. State Farm Ins. Co., 247 F.R.D. 691, 697 (S.D. Fla. 2007). An attorney’s involvement 
pre-litigation may not qualify as “in anticipation of litigation”.  

It is important to mention that Florida Attorneys are governed by the rules and regulations set 
forth by The Florida Bar, which include Rules of Professional Conduct. Attorneys have discretion 
to exercise professional independent judgment and are bound by these rules even when acting 
at the direction of another person. If a conflict interferes with their professional judgment, the rules 
provide guidance to resolve it. 

Options for Consideration 
With regards to the Claims Legal Services transfer initiative, Citizens has two options: 

• Maintain the function under the Claims Legal Unit of the Legal Department 
• Transfer the function to the Claims Department  

With regards to EY’s recommendation of defining the roles and responsibilities of the Senior 
Counsel position, Internal Audit believes the current position profile for Senior Counsel is clear as 
to defining these duties. If additional tasks or responsibilities are to be considered, Claims Legal 
and Human Resources would have work in developing a redefinition/re-engineering of the position 
profile.   

The functions performed by the Claims Legal Services sub-unit are core to an organization’s Legal 
Department. Internal Audit is not aware of a Florida domestic carrier with a legal advisory function 
under the Claims department. Although counsel is bound by rules of professional responsibility 
set forth by The Florida Bar, the transfer of Claims Legal Services to Claims may create the 
appearances of undue influence and lack of independence of counsel. To the point that these 

 
1 E&Y Final Report Update - March 3, 2021 – Page 11  

https://www.citizensfla.com/documents/20702/15951183/20210303+06E+EY+Final+Report+Update+Presentation.pdf/9d4399e7-a698-99b8-63e6-87c5c4829c68?t=1614028408360
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concerns may exist, maintaining the unit under the Legal Department and not under Claims’ 
purview, will help alleviate appearances of undue influence.  

Furthermore, the transfer of the unit may entail additional staffing considerations if only the Claims 
advisory function was to be split from the Claims Legal Services sub-unit, as the unit still serves 
other Citizens departments.   

We would like to thank management and staff for their cooperation and professional courtesy 
throughout the course of this advisory. 
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